Statutory Instrument No. 159 of 1982
EMPLOYMENT ACT, 1984
(29 of 1982)

EMPLOYMENT (MISCELLANEOUS PROVISIONS) REGULATIONS, 1984
(Published on 28th December, 1984)
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IN EXERCISE of the powers conferred on the Minister of Home Affairs by
sections 11 (9), 31 (2), 36 (2), 69, 147 and 175 of the Employment Act, 1982, the
following Regulations are hereby made —

1. These Regulations may becited as the Employment (Miscellaneous Citation
Provisions) Regulations, 1984.

2. (1) In the case of an appeal under section 11 (7) of the Act, the Procedure
document re?uired to be delivered to the Minister by section 11 (8) of the for
Act shall set forth — hearing

(a) a summary of the grounds on which the appellant is of the undet*S

opinion thatthe termsof the direction or prohibition in question  section
are harsh or unreasonable or that the requirements of repair or 11 (7)
reconstruction or otherwise specified in the direction cannot be
fulfilled within a reasonable time; and

(b) where the direction or prohibition is to remain in abeyance until

theappeal isdetermined by the Minister, the steps that have been
taken to safeguard human health, safety, care or welfare pending
that determination.

(2)  The Minister shall, for the purpose of hearing any appeal under

section 11 (7) of the Act, require theappellantand the Commissioner to
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appear together before him at a time and place to be specified by the
Minister and shall, at that time and place, invite both the appellant and
the Commissioner to make oral submissions to him:

Provided that, where the appeal is from a direction given by a
labour officer, the Commissioner may direct the labour officer to
deputize for him at the hearing of the appeal.

(3) Before determining an appeal under section 11 (7) of the Act, the
Minister shall give due consideration to every submission made to him
by virtue of subregulation (2) and thereafter shall proceed with all due
speed to confirm, rescind or vary the terms of the direction or
prohibition from which the appeal is brought.

(4) Where, on an appeal under section 11 (7) of the Act, the Minister
confirms or varies the terms of the direction or prohibition from which
the appeal is brought the appellant shall, within 7 days immediately
after the day on which he was informed of the resultof the appeal, lodge
with the Minister written confirmation that the occupation or use to
which the direction relates has been and remains discontinued or the
prohibition is being observed, as the case may be:

Provided that, where such occupation or use is required to be
discontinued or observance of the prohibition is required to commence
on some day later than the day on which the appellant was informed of
the result of the appeal, the appellant shall lodge the confirmation
required by this subregulation within 7 days immediately after that
later day.

(5) Any appellant who fails, without reasonable excuse, to comply
with subregulation (4) shall beguilty of an offence and liable to a fine of
P200 and to imprisonment for 6 months.

3. The form of indemnity to be rendered to an employer in terms of
section 31 (2) (a of the Act shall be as set forth in the First Schedule
hereto.

4. Thescaleof medical facilities required to be provided by employers
by section 36 (1) of the Act shall be as set forth in the Second Schedule
hereto:

Provided that, where the provisionsofa full-time medical attendant
is required in order that reasonable medical facilities may, in all the
material circumstances, be provided in accordance with section 36(1) of
the Act, the employer shall provide a full-time medical attendant
holding at least the Red Cross Proficiency Certificate, Grade I.

5. The fee to be paid to an attesting officer by an employer or a
recruiter in respect of each contract of employment attested by him in
terms of section 45 of the Act shall be, —

(@) where the period of employmentin termsof the contractisnot to
exceed 4 months or a number of working days days equal to a
period not exceeding 4 months, P5; or

(b) In the case of any other period of employment in terms of the
contract, P10.

6. The fee tobe paid toamedical officer by anemployerorarecruiter
in respect of each employee in the same undertaking examined by him
under section 47 of the Actin any year commencing on 1stJanuary shall
not exceed —



(a) 50 thebe in the case of the employee being one of the first 500 of
such employees to be so examined; or

1) Every recruiter's licence issued under Part V of the Act shall biecruiters'

b) 20 thebe in every other case.
[
h

eit
a5 atype A recuiter’slicence, to be held by every recruiter recruiting
not more than 100 employees for employment in the recruiter's
own undertaking; or
(b) a type B recruiter’s licence, to be held by every other recruiter.
(2) Every application in terms of section 56 (1) of the Act for a
recruiter’s licence to be issued shall be in writing setting forth —
d) whether the application is for a type A or type B recruiter’s
licence;
(b) the nature of the proposed employment for which employees are
to be recruited;
the wage rates itisproposed to pay differentclassesofemployees
in the event of their engagement following recruitment; and
d) where the application is for a type B recruiter’s licence, the full
nameand postal and locational addresses of the employer or each
of the employers for whom it is proposed to recruit the
employees,
and shall be lodged with theCommissioner together with theappropriate
fee prescribed by subregulation (6).

(3) Every application in terms of section 56 (1) read with section 60 of
the Act for a recruiter’s licence to be renewed shall be in writing setting
forth what is required to be set forth in an a pI| ation for a recruiter’s
licence to be issued by sub-regulation (2 c)and and shall be
lodged with the Commissioner together W|th the approprlate fee
prescribed by subregulation (6) and the licence.

(4) Every application for a recruiter’s licence to be renewed shall be
lodged with the Commissioner no earlier than 6 or later than 4 weeks
immediately before the day on which the licence is due to expire.

(5) An applicant for a recruiter's licence to be issued or renewed shall
furnish all such additional information the Commissioner requires of
him.

(6) The fee to be paid for the issue or renewal of a type A recruiter s
licence shall be P20 and the fee to be paid for the issue or renewal of a
type B recruiter’s licence shall be P100 and the fee shall be lodged in
advance with the Commissioner in accordance with subregulation (2) or
(3), as the case may be.

(7) Every type A recruiter’s licence shall be in the form set forth in Part
lof the Third Schedule hereto and every type B recruiter’s licence shall
be in the form set forth in Part Il of that Schedule.

8. (1) Every recruitment permit issued issued under Part V of the Act
shall be either —

) a type A recruitment permit, to be held by every person assisting
in recruitment a recruiter holding a type A recruiter's licence; or

) a type B recruitment permit, to be held by every person assisting
in recruitment a recruiter holding a type B recruiter’s licence.
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(a) whether the application is for a type A or type B recruitment
permit;

(b) the full name of the recruiter it is proposed to assist in
recruitment together with the serial number of his recruiter’s
licence; and

(c) the proposed method of remuneration of the applicant by the
recruiter,

and shall be lodged with the Commissioner together with the
appropriate fee prescribed by subregulation (6).

(3) Every application in terms of section 57 (3) read with section 60 of
the Act forarecruitment permit to be renewed shall be in writing setting
forth what is required to be set forth in anapplication forarecruitment
permif to be issued by subregulation

(2) (C and shall be lodged with the Commissioner together with the
appropriate fee prescribed by subregulation (6) and the permit.

(4) Everyapplication fora recruitmentpermit to be renewed shall be
lodged with the Commissioner no earlier than 6 or later than 4 weeks
immediately before the day on which the permit is due to expire.

(5) An applicant for a recruitment permit to be issued or renewed
shall furnish all such additional information the Commis-
sioner requires of him.

(6) The fee to be paid for the issue or renewal of a type A recruitment
permit shall be P5 and the fee to be paid for the issue or renewal of a type
B recruitment permit shall be P20 and the fee shall be lodged in advance
with the Commissioner in accordance with subregulation (2) or (3), as
the case may be.

(7) Every type A recruitment permit shall be in the form set forth in
Part lof the Fourth Schedule heretoand every type B recruitmentpermit
shall bein the form set forth in Part Il of that Schedule.

9. (1) Every recruiter shall, within 4 weeks immediately after the end
of each quarter in every year commencing on Ist January, furnish a
written return to the Commissioner setting forth the number of
employees recruited by him in any district during that quarter.

(2) Every employer employing recruited employees shall, within 4
weeks immediately after the end of each quarter in every year com-
mencing on 1stJanuary, furnish a written return to the Commissioner
setting forth —

d) the number of such employees whose wages have been deposited
by the employer during that quarter; and

(b) the aggregate amountofdeposited wages of such employees that
has been paid out, on or after completion of their contracts of
employment, during that quarter.

10. (1) No'employer shall, under section 81 (1) (c) of the Act, deduct
from thewagesor any other payments which may be due loan employee
any amount unless the employer forthwith issues to the employee a
wrigten statement setting forth —

tgz the full name and home address of the employee;

(0) his wage rate;

(a the amount and date of the deduction; and

(0) the full name and address of the person or body to whom the
amount deducted is to be or has been remitted on behalf of the
employee.



(2) Every employer shall, in respect of each employee from whose
wages or any other payments which may have been due to him any
amount has been deducted under section 81 (1) (c) of the Act, keep or
cause to be kepta separEte itten record of the particulars referred to in
subregulation (1 &Sand 5

11. (1) Except W|th the written permission of the Commissioner, the
amount of wages which may, in terms of section 88 (2) of the Act be
advanced toanemployee at the time of hisengagement shall not exceed
one third of his total monthly wage together with an amountequal to
the total amount due and payable and unpaid by the employee at the
time of his engagement under any law relating to taxation.

(2) Any advance such as is referred to in subregulation (1) may be
repaid in one or more instalments by deduction from the wages of the
employee in question.

12. If personal injury arising out of and in the course of his
employmentiscaused toan employee and hisemployer is not liable to
paycompensation tohim by virtue ofany other written law for the time
being in force solely because theemployee doesnothelong toacategory
of employees in respect of which that other law applies, his employer
shall nevertheless be liable to pay compensation to him in terms of that
other law as if he did belong to such a category of employees.

13. (1) Everyemployer shall, within 17 daysimmediately after the day
on which the injury was incurred, make a report to the nearest labour
officer of every injury caused to an employee arising out of and in the
course of hisemployment which —

results in the employees’s death;
results in or is likely to result in some degree of permanent
incapacity to the employee; or

(C) results in incapacitating the employee from following his
normal employment for more than 3 consecutive days:

Provided that this subregulation shall not apply where the

employer is required by some other written law for the time being in
force to report any such injury to some person other than the nearest
labour officer.

(2 ) Every report required to be made by subregulation (1) shall be in
wr| g setting forth —

the full nameand postal and locational addresses of theemployer
or of the undertaking in question;

the employee’s full name and address;

the employee’s age, sex and occupation;

whether the injury resulted in theem ployee’sdeath or incapacity;
the full name and address of the employee’s next-of-kin;

() whether the next-of-kin has or has not been informed of the
employee’s death or incapacity and of the injury resulting
therein;

() thematerial circumstances in which the injury resulting in death
or incapacity was caused;

(17) in thecase of incapacity, the nature of the injury resulting therein
and whether the incapacity is or is not likely to involve any
degree of permanent incapacity;

(?) in thecaseofwhatappears to be temporary total incapacity, how
long it is likely to last;
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(;) thecompany, if any, with which the employer is insured against
injury liability in respect of the employee;
) the full name and postal address of the insurance company; and
(1) the number of the insurance policy in question.
4. (1) Everyemployer shall, in performance of the duty imposed on
by section 93 (1) of the Act, keep such records, booksand accounts in

rﬁspect of each employee employed by him as will at all times clearly
show, —

(

(

(;) the number of paid public holidays to which the employee is

the employee’s full name and address;

the employee’sage and sex;

whether the employee is married or single;

the full name and address of the employee’s next-of-kin;

€) the nature of theemploymenton which theemployee isengaged;

I\ theemployee’'swage rate and the pay interval;
the period of notice to be given in order to terminate the
employee’scontract of employment;

h thenumberofworking days leave with at least basic pay towhich
the employee is entitled in respect of each period of 12 months’
continuous employment;

I) the number of days paid sick leave to which the employee is
entitled in any year;

)

entitled each year;

) particulars of the employee's weekly rest period;

) particulars of the employee’s weekly and daily hours of work;

) the date on which employment (whether on probation or not)
under the employee's contract of employment commenced;

)the date on which the employee's contract of employment
terminated and the reason therefor;

) particulars of all payments made to the employee by the
employer on the termination of the employee's contract of
employment (whether in respect of wages, payment in lieu of
notice, leave with pay, severance benefit or otherwise); and

p) particulars of the employee's wages in terms of his contract of
employment specifying the aggregate of basic pay and each other
form of remuneration, such as overtime payments, production
bonusesand cost-of-living allowancesand other special remunera-
tion arising out of the particular circumstances under which
work is carried out or from other considerations attaching
thereto.

(2) The records required to be kept by an employer by virtue of this

regulation shall include a record in the form set forth in the Fifth
Schedule hereto in respect of each month beginning on the Ist.

(3) The records, books and accounts required to be kept by an

employer by virtue of this regulation shall be retained by him in safe
custody for at least 2 years immediately after the date of the last entry
therein:

Provided that, where such records, books and accounts are kept in

respectof an employee to whom aminimum wages order applies, they
shall be retained by the employer in safe custody for at least 5 years
immediately after the date of the last entry therein.



15. (1) Every employer of an employee to whom a minimum wages Additional
order applies shall, in performance of the duty imposed on him by Itgfgermatlon
section 145 (1) of the Act, indicate in the record of the employee’swage racorded
rate required to be kepthy virtue of requlation 14 (1) (/) that the wage isa by certain
minimum wage by making the entry “SMW " (that is to say, Statutory employers
Minimum Wage) against the recorded wage rate.

(2)  Every employer of an handicapped employee holding a permit
issued by the Commissioner under section 144 of the Actauthorizing his
employment for less than the minimum wage shall, in performance of
the duty imposed on him by section 145 (1) of the Act, if the employee
belongs to a category of employees to whom a minimum wages order
appliesand is paid less than the minimum wage, indicate in the record
of theemployee’swage rate required to be kept by virtue of regulation 14
(1) (/) that the wage rate is that of a person holding such a permit by
making the entry “SMW-EP" (that is to say, Statutory Minimum Wage
— Exemption Permit) against the recorded wage rate. .

16. (1) The duties of District Labour Officers shall include the Statistics
collection of labour statistics on the average wages of and the hours
actually worked by employees (other than members of management,
including supervisors) and the remaining provisions of this regulation
shall apply in respect of such statistics.

(2) The statistics shall be compiled on the basis of data relating to a
representative sample of the following industrial, commercial and

domestic sector —
rr@ mines;
(5) manufacturing industriesand associated engineering and electri-
cal trades;
(c) motor engineering and road transport;
building, construction, prospecting and quarrying;
€) agriculture;
I) hotels, catering and entertainment;
F] wholesale, retail and distributive trades;
bakeries;
(i) banking;

insurance; .
communications; and
(

domestic employment.
(3) The statistics of average wages shall include —
(a) speckific reference to all employees employed on task or piece
work;
(b) all cash payments and bonuses received by employees from their
employers;
(c) contributions such as social insurance contributions paid by
employees and deducted by their employers;
(d taxes paid by employees to public authorities and deducted by
their employers; and
(€) deducations from wages other than those referred in paragraphs
(c) and (Q).
(4) Each District Labour Officer shall collect the statistics of wages
and hoursof work twice a year and shall start collecting on 1st January
and IstJuly, oras near thereto as is reasonably practicable, and shall use



his best endeavours to furnish the Commissioner with the statistics
before the end of January and the end of July respectively.

(5) Statistics of wages and hoursof work shall be collated on the basis
of the records, books and accounts employers are required to keep by
virtue of regulation 14,

(6) The Commissioner shall use his best endeavours to publish by
notice in the Gazette the statistics of wages and hours of work by district
and sector before the end of March and the end of September
respectively.

ORfevocation 17. The Employment Regulations are hereby revoked.
E:Sa 4|Ze%l) FIRST SCHEDULE

(r3)

EMPLOYMENT ACT, 1982
(29 of 1982)
(section 31 (2) (8))

EMPLOYMENT (MISCELLANEOUS PROVISIONS)
REGULATIONS, 1984

(5.. 159 of 1984)

(regulation 3)
FORM OF INDEMNITY
To:

In consideration of your having, as the former employer of s
(hereinafter referred to as "the former employee”), delivered to me,
being a person specified in the First Schedule to the Act, in accordance
with section 32 (1) of the Act, certain moneys as payments due to the
former employee (the particulars whereof are hereinafter set forth) and
certain other property as property of the former employee in your
possession (the particulars whereof are also hereinafter set forth), |
hereby undertake for and on behalf of the Government of Botswana to
indemnify you and keep you indemnified —

farf against any claim that may be made against you in respect of a

payment hereinbefore mentioned, to the extent of the amount
delivered to me as that payment; and
b againstany claim that may be made againstyou in respectofany
of the other property hereinfore mentioned, except in so faras the
claim relates to any damage or injury caused to that other
property prior to its delivery to me.
Particulars of mONeys FECRIVEH: s,



Particulars of other property received:

DATED at s ER IS i day 0f v . 19
Signature of Scheduled person.

Title of signatory's office.
Office Stamp

SECOND SCHEDULE
(r4)

SCALE OF MEDICAL FACILITIES

S
Y épmp 0yees

Copy of reputable first aid manual 1
Enamelled iron or stainless steel bowl not less that 10 1
ins in diameter

Small enamelled or stainless steel bowl not less than

4ins in diameter 1
Safety pins not less than Lins in length 12
Cotton wool lib
Triangular bandages 12

Centrimide, 2% solution 10 floz



Gentian violet, 1% aqueous solution 10 floz

Castor oil 12 floz
Eye drops of pharmaceutical standard contained in a

hottle having a pipette incorporated in the stopper 10 floz
Complete long, socketed thigh splints each having 3

sections 2

Reels of adhesive plaster not less than 3 ins wide 1

Blunt ended 5 ins long scissors 1
Cough mixture (of a kind approved by a medical

officer) It
Epsom salts or sodium sulphate 1b
Liniment [0 floz
Medicinal kaolin 40z
lodoform and kaolin powder 2,02
Mepacrine tablets 100
Sulphur ointment 4oz
Zinc ointment 202
Aspirin tablets 100
Vaseline 4oz

or es %ty olrnéveum l%%%glttey
emp oyees num Fr 0

employees
Small sterilized dressings for injured
fingers 12 24
Medium sterilized dressing for injured
hands or feet 12 24
Large sterilized dressings for other
injured parts 12 24
THIRD SCHEDULE
(r.1(7))
PART |

EMPLOYMENT ACT, 1982
(29 of 1982)
(sectlon 56 (1))
EMPLOYMENT(MISCELLASE %&9 ng sIoNS) REGULATIONS, 1934

rype ARBURUMERSloence

(Not transferable)
Licence N 0.

Licence Register Folio

""""""""""""""""""""""""""""""""""""""""""""""""" Fee: P20

Licence is hereby granted to

of



torecruitwithin Botswana not more than 100 employees foremploymentin hisown
undertaking.

This licence shall be valid, unless previously cancelled or suspended, during the
period of 12 months immediately following the date of its issue.

CONDITIONS
ISSUED at this day of 19
Commissioner of Labour.
PART Il

EMPLOYMENT ACT, 1982
(29 of 1982)
EMPLOYMENT (MISCELLA (59Ct|0np5£ (l))SIONS REGULATIONS, 1984
151 150 ffg

TYPE B R%CRUITé S L CENCE
(Not transferable)
LICENCE N 0 ovrrrrvrensrrsrrssrnnn

LICENCE REGISIET F 0110 womrrmmssmmmssmismssmsisssssssismsssssssssssss sssssssssssssssssssssssssssssssssssssssssssssssssesens

LicencCe iS NEreby granted f0 s

S
to engage in recruitment within Botswana.

This licence shall be valid, unless previously cancelled or suspended, during the
period of 12 months immediately following the date of its issue.

CONDITIONS



ISSUED at 11— 1717101 I 19

Commissioner of Labour.

FOURTH SCHEDULE
(r8(7)
PART |
EMPLOYMENT ACT, 1982
(29 of 1982)
: (section 57 (3)) )
EMPLOYMENT (MISCELLANEOUS P SIONS) REGULATIONS, 1984
S 15 of 1

lation 8 (7
rvee A KRBT permiT
(Not transferable)
Permit N 0 eeeeoeeesceereneesssssssins

Permit Register Folio

who holds Type A recruiter’s Licence N O . licensing him to
recruit within Botswana not more than 100 employees foremployment in hisown
undertaking.

This permit shall be valid, unless previously cancelled or suspended, during the
period of 12 months immediately following the date of its issue.

CONDITIONS



ISSUED at this day of 19
Commissioner of Labour.

PART I

EMPLOYMENT ACT, 1982
(29 of 1982)
(section 57 (3))
EMPLOYMENT (MISCELLA?EOTSSQ()FQ SIONS) REGULATIONS, 1984

aton8 )
TYPEB RUITME PERMIT

(Not transferable)

Permit N 0 s
Permit Register Folio
Fee: P20

Permission iS NEretd granted t0 .o
Y
L0 ] S T o V11
Y
who holds type B Recruiter’s Licence N 0 .ersmrsnnnn licensing him toengage in

recruitment within Botswana.
This Permit shall be valid, unless previously cancelled or suspended, during the
period of 12 months immediately following the date of its issue.

CONDITIONS



ISSUED at this day of 19

Commissioner of Labour.

FIFTH SCHEDULE

EMPLO E CT, 1982
izc%c?ﬁg%?))

S
EMPLOYMENT(MISCELLAN%OUS PROVISIONS) REGULATIONS, 1984
1. 159 of 1984
(regulation 14 (2))

MONTHLY RECORD OF WAGES ETC.

(.14 2)

Full name of employee

Aggregate of basic pay for month

Aggregate amount of any bonuses paid in month

Aggregate amount of any cost-of-living allowances paid in month

Aggrehgate amount of any other form of remuneration included in wages for
mont



6. Aggregate of wages for month

7. Current pay interval

8. Ordinary daily working period in month (Sa)from (b) to

9. Number of ordinary hours of work worked in month

10. Number of hours overtime worked in month

11. Aggregate number of hours worked in month

12. Number of working days leave with at least basic pay taken in month
13. Number of paid public holidays taken in month

14. Number of days paid sick leave taken in month

MADE this 14th day of December, 1984.
. .EMK KGAB .
Minister of Home Rﬁalrs.

L211134



